
MEMORANDUM 

To: Village of Oswego Board of Trustees, Village President, Village Clerk and Village 

Administrator 

From:  Karl Ottosen, Village Attorney  

Date:  12/10/14 

Re: Factual Election History 

As part of my investigation concerning the filing date for the 2015 elections, I reviewed over 

thirty years of Village of Oswego election materials.  I have prepared the below summary. 

The History of Elections in the Village of Oswego 

The Village of Oswego has taken a rather inconsistent approach to the conduct of 

elections.  At times, candidates filed during the partisan filing period, but in others filings were 

submitted in the nonpartisan filing period.  In a few years, candidates generally used the 

“Independent” petition form, but in the past 30 years the non-partisan statement of candidacy 

and petition forms were used predominantly.  The only time the Village has been wholly 

consistent in following either the partisan or the non-partisan process was during the 1999, 

2001, and 2003 election cycles.  During these elections, candidates followed the nonpartisan 

petition form and filed during the non-partisan filing period.   

 In 2005, a decision was made by the Village Clerk and then Village Attorney, David 

Silverman to follow the partisan election petition filing period, but the forms used, including the 

Clerk’s certification of ballot to the County Clerk’s office, the ballot, and the Canvassing Board’s 

abstract of votes certifying the results were all non-partisan.  This appears to have been 

incorrect, for the reasons that will be outlined below.  Nonetheless, it has created a great 

amount of confusion.  Since the 2005 change, some candidates have used the independent 

petition form but most have used the non-partisan form.  However, the filing period has been 
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during the partisan time for filing.  It was this hybrid format; following parts of the two forms of 

elections, which caused me as Village Attorney to urge the Board take action to adhere to one 

process in the future.   

 To remedy the confusion, the issue of election format was brought before the Board of 

Trustees on approximately three occasions by me as Village Attorney. The Board was appraised 

of the inconsistent practice since 2005 and of the differences between the two types of 

municipal election processes.  The Board considered the option of placing a public question on 

the April 2013 ballot, but decided against doing so at that time in part because of a concern it 

would be confusing and would be a distraction from the Village trustee races at that time.  It was 

agreed that the issue would be presented in advance of the 2014 elections. 

In June 2014, the Board at a Committee of the Whole meeting discussed the matter in 

some detail. The discussion initially centered on the possibility of placing a referendum on the 

November 2014 ballot.  However, the Board agreed it would be confusing; that a no vote would 

have the undesired result of the Village being considered a partisan election process 

municipality; and that the timing would place the referendum during the petition circulation 

period for the Village’s 2015 municipal elections.  The consensus was that if a referendum were 

to be on the November 2014 ballot, the effective date would have to be for the 2017 election.  

During this discussion, Trustee Michels, serving as President Pro Temp, asked the Committee 

of the Whole if anyone thought that the Village should have partisan elections.  No one 

responded in the affirmative.  The Board discussed the possible undesired impact of a no vote 

being construed to require partisan elections.  At that time, it was stated by Trustee Parr that the 

State Board of Elections considered Oswego to be a “non-partisan” election community.  The 

Board members inquired why they needed to conduct a referendum if it was agreed that the 

Village was a non-partisan one and every Trustee desired to maintain that status.  Every 

Trustee agreed that given the State’s preferred process being non-partisan, and given that the 

Village had followed in all respects the non-partisan process for three election cycles before 

changing in 2005 without a required referendum, that the Village should continue with the non-
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partisan process. Thus it was decided that the Board of Trustees would, by resolution, simply 

reaffirm its non-partisan status and direct the Village Clerk to conduct all future elections 

following the non-partisan election process.  

 The requested resolution was prepared and at its July 1, 2014 meeting, the Village 

Board adopted Resolution No. 14-R-34,  “A RESOLUTION CONFIRMING THE NONPARTISAN 

ELECTION PROCESS FOR THE ELECTION OF VILLAGE PRESIDENT AND VILLAGE 

TRUSTEES.”  This resolution acknowledged that the proper election model for the Village of 

Oswego was the non-partisan method.  The purpose of the resolution was not to change the 

format used by the Village, but rather to clarify for future candidates, and to ensure the correct 

procedures were followed on a consistent basis.   

 When the Village Clerk prepared packets for potential candidates for the 2015 election, 

she included: 1) a copy of the 2015 Candidate’s Guide, published by the State Board of 

Elections, 2) a copy of the resolution 14-R-34, and 3) an advisory memorandum prepared by the 

Village Clerk outlining the pertinent information.  This information contained an inconsistency; 

the resolution informed prospective candidates that they were to follow the non-partisan election 

procedures and requirements, and the Candidate’s Guide stated that the filing period was 

November 17-24 for non-partisan elections.  However, the advisory memorandum stated that 

the filing period was December 15-22.  Two candidates followed the non-partisan election filing 

period of November 17-24, while others have expressed that they intend to follow the partisan 

election filing period of December 15-22.  At the December 2, 2014 Village Board meeting, 

some members of the public and certain Trustees suggested that repeal of 14-R-34 would help 

alleviate confusion, and allow greater participation by candidates in the April consolidated 

election.   

Effect of Repeal 
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Certainly, the expressed intent of certain Trustees by seeking to repeal the resolution is 

to allow candidates to file for Village President or Trustee during the December 15-22 filing 

period—the partisan election filing period for the 2015 consolidated election.  This will only be 

effective if the repeal of the resolution establishes a partisan system of election in the Village.  If 

it does, potential candidates may file as independent (not affiliated with a political party) during 

the December 15-22 period.  The relevant inquiry, therefore, is to determine what system the 

Village was supposed to utilize prior to the adoption of 14-R-34. 

The relevant portion of the Municipal Code governing elections is 3.1-25-20.  As the 

section is currently written, the “default” method for elections is the non-partisan method.  

However, this has not always been the case.  Prior to 1980, all municipal elections, except those 

of a specific type of municipality which is not applicable to Oswego, were conducted in a 

partisan format.  In 1980, the General Assembly added Ill. Rev. Stat. ch. 46, para. 10-3.1 which 

authorized non-partisan municipal elections: 

10-3.1 Nonpartisan candidates- Petitions for nomination—application of 
article  
 Petitions for nomination of nonpartisan candidates for office to be filled at 
the nonpartisan election shall be in conformity with any requirements as to 
contents and number of signatures specified in the statute creating the political 
subdivision or providing the applicable form of government thereof. Petitions for 
nomination of nonpartisan candidates for municipal offices where the statute 
creating the municipality or providing the form of government thereof, or the 
ordinance so providing, pursuant to Article VII of the constitution, requires 
election to such office on a nonpartisan basis and does not permit political party 
nominations (including without limitation Articles 4 and 5 of the Municipal Code) 
shall be in conformity with any requirements as to contents and number of 
signatures specified in such statue or ordinance.  
 The provisions of this Article 10 relating independent candidate petition 
requirements shall apply to nonpartisan petitions to the extent they are not 
inconsistent with the requirements of such other statutes or ordinance.  
Added by P.A. 80-1469 2. Eff. Dec 1, 1980. 

Even with this authorization, between 1983 and 1992, the partisan format was the “default” for 
municipal elections: 
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 3-5-3a. Primary election- Version Effective September 23, 1983. 

 After a village incorporated under this Code adopts the provisions of this 
Section in the manner set forth in Section 3-5-3i, all candidates for nomination to 
be voted for at all general municipal elections at which a president or trustees, or 
both, are to be elected under this Article shall be nominated from the village at 
large by a primary election, except that no primary should be held where the 
names of not more than two persons are entitled to be printed on the primary 
ballot as candidates for the nomination for each office to be filled at an election at 
which no other offices are to be filled and such persons, having filed the 
statement of candidacy and petition required by the general election law, shall be 
the candidates for office at the general municipal election. Only the names of 
those persons nominated in the manner prescribed in Sections 3-5-3a through 
3-5-3j shall be placed upon the ballot at the general municipal election. The 
village clerk shall certify the offices to be filled and the candidates therefor to the 
proper election authority as provided in the general election law.  
 A primary for such offices, if required, shall be held in accordance with the 
provisions of the general election law.  

Added by P.A. 83-656, 1, eff. Sept. 23, 1983. 

This section remained unchanged until 1991.  At that time, the General Assembly 

switched the default method of elections from partisan to non-partisan.  In so doing the 

General Assembly also required that those Villages that had previously utilized non-

partisan continue to do so: 

13-5-3a. Primary election  
 A village incorporated under this Code shall nominate and elect 
candidates for president and trustees in nonpartisan primary and general 
elections as provided in Sections 3-5-3a through 3-5-3h until the electors of the 
village vote to require the partisan election of the president and trustees at a 
referendum in the manner provided in Section 3-5-3j. The provisions of Sections 
3-5-3a through 3-5-3h shall apply to all villages incorporated under this code 
which have operated under those Sections without the adoption of the provisions 
by the referendum provided in Section 3-5-3i as well as those villages which 
have adopted those provisions by the referendum provided in Section 3-5-3i until 
the electors of those villages vote to require the partisan election of the president 
and trustees in the manner provided in Section 3-5-3j. All candidates for 
nomination to be voted for at all general municipal elections at which a president 
or trustees, or both, are to be elected under this Article shall be nominated from 
the village at large by a primary election, except that no primary should be held 
where the names of not more than two persons are entitled to be printed on the 
primary ballot as candidates for the nomination for each office to be filled at an 
election at which no other offices are to be filled and such persons, having filed 
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the statement of candidacy and petition required by the general election law, 
shall be the candidates for office at the general municipal election. Only the 
names of those persons nominated in the manner prescribed in Sections 3-5-3a 
through 3-5-3j shall be placed upon the ballot at the general municipal election. 
The village clerk shall certify the offices to be filled and the candidates therefor to 
the proper election authority as provided in the general election law.  
 A primary for such offices, if required, shall be held in accordance with the 
provisions of the general election law. 

Added by P.A. 87-403, 1, eff. Jan. 1, 1992. 

This section was further amended in 1999 to its current form. 

The attached chart shows all the elections since 1983, when partisan elections were first 

adopted.  Although the Statements of Candidacy and Petitions forms were nearly universally 

non-partisan, the filing period used was inconsistent.  In years before 1999, and after 2004 filing 

was during the partisan timeframe, and in three consecutive elections 1999, 2001 and 2003, 

filings were done in the early non-partisan primary timeframe.  One thing remains clear, the 

Village never strictly followed the partisan process since 1983. After the 1993 amendments the 

preferred or default process has been non-partisan unless the voters select by referendum to 

have partisan elections.  After three elections in which the non-partisan procedures were strictly 

followed, the Village Attorney advised the Village Clerk not to continue to accept petitions during 

the primary election time frame required for non-partisan elections.  Thus, the Village has 

followed a hybrid process using mostly non-partisan statements of candidacy and non-partisan 

petitions but following the signature requirements and filing period for partisan elections.  No 

referendum was held as required to adopt the partisan process, and since 2008 I have been 

attempting to have the Village follow the non-partisan process strictly.  I was advised that the 

Village has no history of partisan elections, and that the previous attorney advised the Village 

Clerk to stop following the process of accepting petitions during the primary filing period. 

During the June 2014 Committee of the Whole meeting, not a single Trustee suggested 

that partisan was the current or the proper method of conducting Village elections.  The express 

intent of the entire Board was to simply continue to have non-partisan elections.  I was directed 
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to prepare a resolution confirming the non-partisan process and directing that all future elections 

be conducted following the non-partisan process exclusively.  Because of this, the Village of 

Oswego should be considered a non-partisan election community, just like the State Board of 

Elections has the Village recorded according to Trustee Parr.   
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Election Process History in the Village of Oswego 

  

Electio
n Year

Statement of 
Candidacy

F o r m o f 
Petition

F i l i n g 
Period

C l e r k ' s 
Receipt

Certificatio
n of Ballot

B a l l o t 
P a r t y 
Designati
on 

E lec t i on 
R e t u r n 
R e p o r t 
P a r t y 
Designati
on

Canvass
i n g 
B o a r d 
P a r t y 
Designat
ion

1983 Non Partisan 
- 
Independent

Independen
t

Partisan Independen
t

Independe
nt

Unknown Independ
ent

Indepen
dent

1985 Non Partisan 
- 
Independent

Nonpartisan 1/14 to 1/21 
Partisan

Independen
t

N o p a r t y 
designatio
n

Unknown None Indepen
dent

1987 Non Partisan 
- 
Independent

Ind.  and 
Nonpartisan 
both used

Nonpartisa
n

N o p a r t y 
designatio
n

Unknown None None

1989 Nonpartisan Nonpartisan 1 / 1 6 t o 
1 / 2 3 ? 
P a r t i s a n 
a n d 
nonpartisan 
were same 
periods

Unknown Independe
nt

Unknown Unknown Unknow
n

1991 Nonpartisan Nonpartisan 1 / 1 6 t o 
1 / 2 3 ? 
Partisan

Independen
t

N o p a r t y 
designatio
n

None None None

1993 Nonpartisan Nonpartisan 2/1 to 2/8 
Partisan

Independen
t

Unknown Unknown Independ
ent

Indepen
dent

1995 Independent Independen
t

1/16 to 23 
Partisan

N o 
designation

N o p a r t y 
designatio
n

Unknown Independ
ent

Indepen
dent

1997 Nonpartisan Nonpartisan 1/13 to 21 
Partisan

N o 
designation

N o p a r t y 
designatio
n

Unknown Unknown Indepen
dent

1999 Nonpartisan Nonpartisan 1 2 / 7 t o 
1 2 / 1 4 
Primary

Nonpartisa
n

Nonpartisa
n

None None Nonparti
san

2001 Nonpartisan Nonpartisan 1 2 / 1 1 t o 
1 2 / 1 8 
Primary

Nonpartisa
n

Nonpartisa
n

None None Nonparti
san

2003 Nonpartisan Nonpartisan 1 2 / 9 t o 
1 2 / 1 6 
Primary

Nonpartisa
n

Nonpartisa
n

None None Nonparti
san

2005 Nonpartisan Nonpartisan 1/18 to 1/25 
Partisan

None Nonpartisa
n

Unknown Independ
ent

Nonparti
san

2007 8 IND; 1 NP 8 IND; 1 NP 1/29 to 2/5 
Partisan

None Independe
nt

Unknown Independ
ent

Indepen
dent
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2009 2 IND; 5 NP 2 IND; 5 NP 1/20 to 1/26 
Partisan

None Independe
nt

None None Unknow
n

2011 1 IND; 11 NP 1 IND; 11 NP 1 2 / 1 3 t o 
1 2 / 2 0 
Partisan

None Nonpartisan Independe
nt

Independe
nt

Unknown

2013 5 IND; 1 NP 6 IND 1 2 / 1 7 t o 
1 2 / 2 4 
Partisan

None Independent Unknown Independe
nt

Unknown
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